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Joy Bertrand 
PO Box 2734 
Scottsdale, AZ  85252-2734 
AZ State Bar No. 024181 
Office – 480-656-3919 
Cell – 414-687-4932  
Fax – 480-361-4694 
Email – joyous@mailbag.com 
www.joybertrandlaw.com 
 
Attorney for the Defendant 

 
IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 
 

 
UNITED STATES OF AMERICA, 
 Plaintiff, 
 
v. 
 
JAMES PARKER, et. al, 
 Defendants. 
 

 
No. 10-CR-757-PHX-ROS 
 
DEFENDANTS’ JOINT MOTION TO 
COMPEL OR EXCLUDE DISCOVERY 

 

 Defendants James R. Parker and Jacqueline L. Parker (jointly “Defendants” or “Parkers”) 

hereby move this Court to compel the production of discovery, or alternatively, exclude the 

testimony of Government witnesses through whom such discovery could be presented at trial.   

 BACKGROUND 

 On September 13, 2010, this Court issued a Scheduling Order.  (See Docket No. 39).   

Pursuant to that Order, by October 8, 2010, the Government was to have complied with Rule 16 

discovery and produce “Jencks material and witness impeachment material, if not produced 

sooner.”  The Order further specifies that this is the “close of the Government’s discovery,” 

except for designation of “rebuttal expert witnesses, if any.”  In addition, pursuant to the 

Government’s request, Defense counsel also submitted a letter outlining the types of discovery 
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that it was seeking.  (See Exhibit 1).  Defendants complied with this request, even though they 

did not have any legal obligation to do so. 

 The Government has not met the discovery obligations set forth in the Court’s 

Scheduling Order.  This is particularly notable given that the Scheduling Order was based upon 

the Government’s recommendations.  (See Docket No. 18).   

 Instead of meeting its discovery obligations, the Government produced 15,756 pages of 

documents, which were laden with duplicates.  For example, at least nine copies of the Power of 

Attorney by Greg Robinson and Timothy Ligget for the Parkers (dated 2/13/04) were provided1.    

Consequently, defense counsel spent a great deal of time wading through large quantities of 

repetitive production.  Meanwhile, as explained in this motion, critical Jencks Act, Rule 16, and 

other impeachment materials that pertain to key Government witnesses were not provided.2   

 Defense counsel subsequently requested that the Government amend its production.  (See 

                                                             

1 The Government’s bates numbers for these documents are listed here: (IRS Audit files; Misc IRS Collection files 

009052-53);(IRS Collection files 012273-74); (IRS Collection; US Tax Court; Misc files 004935-36); (IRS 

Collection; US Tax Court; Misc files 004946-47); (IRS Collection; US Tax Court; Misc files 004460-61); (IRS 

Collection; US Tax Court; Misc files 004468-69); (Timothy Ligget CPA 001067-68); (Timothy Ligget CPA 

001099-100).  However, one of these (Timothy Ligget CPA 001102-03) does not have Robinson’s signature on it.   

2 It is conceivable that the Government is confused about the timing of its Jencks Act and Brady/Giglio disclosure 

obligations.  In the Ninth Circuit, “[w]hen the defense seeks evidence which qualifies as Jencks Act and Brady 

material, the Jencks Act standards control.”  United States v. Jones, 612 F.2d 452, 455 (9th Cir. 1979).  Here, 

however, pursuant to the Government’s request, the Court has ordered that Jencks Act materials be provided to the 

Defendants by October 8, 2010, which is well ahead of trial.  Consequently, the Government is bound by that 

deadline. 
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Exhibits 2 & 3).   

 The Government’s primary response was that, since it has not yet determined its 

witnesses, it cannot provide complete discovery.  See id. However, this response is insufficient 

for four reasons.  First, the Government proposed this discovery order, so the Government 

should be held to it.  Rule 16 discovery and exculpatory evidence production are due prior to the 

designation of witnesses.  Now, however, the Government is trying to backpedal on its 

obligations.  

 Second, the Government apparently knew its witnesses well enough early last summer to 

present sufficient evidence to obtain an Indictment, which was filed on June 8, 2010. (See 

Docket No. 1).  It is difficult to believe that the Government’s case has changed so radically 

since then that it will not be using most of the same witnesses at trial.  (See Government’s list of 

grand jury witnesses, which is labeled as bates SAR Exhibits – List of Witnesses and Exhibits 

015478-84).   

 Third, the Government has the burden of proof in this case.  It has been investigating the 

Defendants since at least 1999.3  Consequently, it seems strange that, after all of this time, the 

Government now professes to not know its principal witnesses.   

 Fourth, in accordance with the Discovery Order, the Defendants have reciprocal 

discovery obligations on January 31, 2011.  With the lack of clarity about the Government’s 

case, it will be particularly difficult for the Defendants to determine which documents they 

should produce.  To this end, the Defendants also are filing a joint motion for particulars.  

 The Government’s other main response in October and November was that it would 

continue to review discovery thoroughly with regard to its discovery obligations.  (See Exhibit 
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3).  However, the Government has not produced any further documents.  Again, considering that 

the Court adopted the scheduling order drafted by the Government, this conduct is unacceptable.  

CATEGORIES OF INADEQUATE PRODUCTION 

This Court ordered the Government to provide discovery in accordance with Rule 16 and 

“Jencks material and witness impeachment material” by October 8, 2010.  The Government has 

not done so.  Below are the specific categories of missing documents: 

I. Special Agent’s Report 

The Parkers object to the Government’s refusal to provide the Special Agent Report 

(“SAR”) of the IRS Special Agent in charge of this investigation, presumably Ms. Lisa 

Giovanelli (f/k/a Lisa Engel).   

The Report of the Special Agent in charge of a criminal tax investigation is critical to the 

defense in these cases.  The assigned Special Agent is the IRS employee that provides most of 

the evidence (either directly or through investigation or in a supervisory capacity) on behalf of 

the Government.  In addition, the SAR is created in connection with the investigation by IRS 

Special Agents, who directly rely on it.  Further, the Revenue Agent uses the SAR in computing 

an alleged tax deficiency amount, which relates to one of the elements that the Government must 

prove in this type of criminal tax case.  The SAR also discusses the factors and deductive 

processes, which were utilized in arriving at conclusions about the defendants’ assets, liabilities, 

and expenditures.  Further, cross-examination using the SAR can be structured to challenge not 

                                                             

3 This is the date that the Government initiated an examination of the Parkers’ 1997 Form 1040 tax return. 
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only the factual determinations made by the agent, but the very sufficiency of the investigation.  

The Government’s experts may also review the SAR.4     

Here, the case agent, Ms. Giovanelli was extensively involved in managing and shaping 

the investigation of the Parkers.  Since the SAR is her primary report, it is essential for showing 

if there were any improprieties in the handling of the investigation or her motivations during the 

same.  For instance, of the memorandums of interview that the Government produced, Ms. 

Giovanelli conducted more interviews than any other individual.  Indeed, this is the type of 

document is so relevant that it is often used as evidence during trial/sentencing by the defendant, 

Government, or both. 

1. Case Law Supporting Disclosure of the SAR 

As previously discussed, the Government’s production was due on October 8, 2010.  

Consequently, the SAR should have been produced at that time. Below is some of the case law 

on production of the SAR: 

The Special Agent’s Report is a “statement” that is discoverable under the Jencks Act.  

See, e.g., United States v. Dynavac, Inc., 6 F.3d 1407, 1410 (9th Cir. 1993) (trial court ordered 

Government to produce grand jury transcripts and SAR in civil tax case); United States v. 

Sorrentino, 726 F.2d 876, 887-88 (1st Cir. 1984) (“[An IRS special agent] had prepared a ‘special 

agent’s report’ summarizing his pretrial investigation.  The report is clearly a ‘statement’ under 

[the Jencks Act].”); United States v. Koskerides, 877 F.2d 1129 (2nd Cir. 1989) (in tax evasion 

case, redacted SAR constituted Jencks material); United States v. O’Connor, 273 F.2d 358, 60-

                                                             

4 See, e.g., United States v. O’Keefe, 825 F.2d 314 (11th Cir. 1987) (IRS agent admitted on cross-examination that he 

relied upon the SAR.  The Court examined it in camera and ordered a redacted version produced.). 
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61 (2nd Cir. 1959) (in tax evasion case, SAR “clearly fell within the scope of the Jencks Act”); 

United States v. Cleveland, 477 F.2d 310, 7301 (7th Cir. 1973) (in a tax evasion prosecution, a 

written report by the special agent is Jencks material — it was reversible error when the SAR 

was not produced);  Burke v. United States, 279 F2d 824, 60-2 (8th Cir. 1960)(trial court 

committed reversible error in tax evasion and fraud case by refusing requests for written reports, 

even though they were not necessarily done contemporaneously with the investigation, and 

statements from two special agents who were government witnesses);  United States v. Higgins, 

2 F.3d 1094, 1095 (10th Cir. 1993) (noting that SAR was provided to defendant in tax evasion 

case);  United States v. Williams, 875 F.2d 846, 853 (11th Cir. 1989) (criminal tax evasion case 

where court ordered production of redacted SAR).   

In fact, in the Ninth Circuit, it can be reversible error for the SAR not to be produced in a 

criminal tax case.  See, e.g., Lenske v. United States, 383 F.2d 20 (9th Cir. 1967) (criminal tax 

conviction was reversed based upon, in part, a Court-redacted version of the SAR).5  

2. Government’s Argument Against Disclosure of the SAR 

The Government refuses to provide a copy of the SAR, maintaining that it has not yet 

determined whether it will name Ms. Giovanelli as a witness.  (See Exhibit 3).6  This is pure 

gamesmanship.  Ms. Giovanelli was the Special Agent in charge of the investigation against the 

Parkers.   

                                                             
5 If redactions are made to the SAR, then they should be done sparingly.  The Jencks Act requires that the 
Government produce statements “which relate to the subject matter as to which the witness has testified. … The 
statement need relate only generally to the events and activities testified to by the witness to come within its sweep.”  
United States v. Alvarez, 86 F.3d 901, 906-07 (9th Cir. 1996). 
6 The Government also indicated that it would not provide the SAR under Rule 16 disclosure requirements.  This is 
not relevant.  It is our position that the SAR is primarily discoverable under Jencks and as exculpatory evidence, 
both of which the Court has already ordered the Government to disclose. 
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The Defense can think of only two possible motives for the Government’s refusal to turn 

over evidence that it already committed to releasing.  First, the Government might be trying to 

delay its production by waiting until closer to trial to admit that Ms. Giovanelli will testify.  

Here, however, the Government’s self-imposed deadline to submit Jencks Act and other forms of 

exculpatory evidence has passed.  Consequently, this is not an acceptable reason for delaying 

production of the SAR.  Second, the Government might actually want to keep Ms. Giovanelli 

from testifying, in order to avoid disclosing improper acts during this investigation or evidence 

that would be helpful to the defense.  Such a motive underscores the need for the SAR’s release.   

The Government cannot circumvent the release of Ms. Giovanelli’s SAR (and cross 

examination of her, based upon the material contained in it) by relying upon individuals such as 

records custodians or her subordinates to essentially introduce this evidence.  Therefore, even if 

Ms. Giovanelli does not testify, as previously discussed, then SAR should still be produced on 

other grounds. 

A. Disciplinary Records for the lead Special Agent 

The Defendants have also requested the disciplinary records for the Special Agent in 

charge, presumably Ms. Giovanelli.  Under Brady/Giglio, the prosecution should provide 

exculpatory material relevant to each witness.  Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. 

U.S., 405 U.S. 150 (1972).  Materials that would assist in cross examination of the witness, such 

as disciplinary records and prior statements from the witness, should be provided to the 

defendant.  Such records can provide critical impeachment material in these types of criminal tax 

cases in which the jury’s verdict can turn on credibility.  See, e.g., United States v. Kisqewski, 

877 F.2d 210, 215-216 (2nd Cir. 1989) (circuit found that it was error for the trial court to refuse 
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to compel disclosure of Special Agent’s personnel file, which included a letter of reprimand for 

taking a bribe ten years earlier).   

B. Grand Jury Testimony by Trial Witnesses 

The Parkers request that this Court compel the Government to produce copies of the 

grand jury testimony of any witnesses that the Government may use at trial.  Alternatively, 

Defendants request that the Government be precluded from designating any witness that it used 

before the grand jury, unless it provides the Defendants with a copy of the grand jury testimony 

within three business days of this Court’s grant of this Motion.  The Defendants do not seek all 

grand jury testimony—just the testimony of the witnesses that the Government might call at 

trial.7  The Parkers are merely asking for transcripts for whichever of the 34 individuals listed8 

might testify at trial.  In fact, the lack of production of the grand jury transcript can be grounds 

for striking the testimony of a witness at trial.  See, e.g., United States v. Cardenas-Mendoza, 

579 F.3d 1024, 1027-28 (9th Cir. 2009) (it was an abuse of discretion for the trial court not to 

strike the testimony of a government agent whose grand jury testimony transcript could not be 

produced).  The grand jury testimony for these requested witnesses is producible for several 

reasons, as discussed in the following sections. 

                                                             

7 The Ninth Circuit distinguishes between grand jury transcripts of witnesses who are not called or to be called at 

trial, and those that do or are likely to be called at trial.  Only transcripts of witnesses in the second category tend to 

be covered by the Jencks Act.  See, e.g., United States v. Daras, 462 F.2d 1972 (9th Cir. 1972). 

8 See List of Witnesses and Exhibits by Lisa Giovannelli (bates SAR Exhibits – List of Witnesses and Exhibits 

015478-84).  The document further states “This page contains secret grand jury information.  Disseminate only 
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1. Jencks Act 

“The Jencks Act requires that the Government produce any ‘statement’ in its possession 

of a witness it has called in which relates to the subject matter which the witness has testified.  

This would include a transcript of a witness’s testimony before a grand jury.”  United States v. 

Knowles, 594 F.2d 753, 755 (9th Cir. 1979) (conviction was reversed because the government 

failed to provide the grand jury transcript of a witness);  United States v. Shelton, 588 F.2d 1242, 

1247 (9th Cir. 1978) (criminal tax case in which defense failed to show prejudice by delay in 

providing grand jury transcript under Jencks Act until day before trial);  United States v. Sterling, 

742 F.2d 521, 524 (9th Cir. 1984) (government conceded that grand jury transcript was 

discoverable under Jencks);  see also United States v. Miller, 771 F.2d 1219, 1229-30 (9th Cir. 

1985) (harmless error for trial court not to hold in camera review of redacted sections of the 

grand jury transcript because the Government correctly claimed they were irrelevant),  see also 

Dennis v. United States, 384 U.S. 855 (1966).   

Transcripts for testifying witnesses are needed to impeach, refresh recollections and test 

credibility.  See, e.g., Petrol Stops Northwest v. Continental Oil Co., 647 F.2d 1005 (9th Cir. 

1981)(not an abuse of discretion for the trial court to order disclosure of grand jury transcripts in 

a civil case when the “compelling and particularized need” was “to impeach, refresh 

recollections and test credibility”);  United States v. Shields, 571 F.2d 1115, 1120 (9th Cir. 1978) 

(the IRS was allowed to use a transcript from the Idaho grand jury to establish the appellant’s 

civil tax liability). 

                                                             

pursuant to Rule 6(e), Fed. R. Crim. P.”  For the purposes of this motion, we are assuming that this was the list used 

before the grand jury in the present case. 
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0 

If there are issues over the disclosure of the testimony for particular witnesses, then the 

transcripts should be reviewed in camera.  See, e.g., United States v. Crowson, 828 F.2d 1427, 

1429 (9th Cir. 1987).   

2. Fed. R. Crim. Pro. 6(e) 

The grant of a request for a grand jury transcript is discretionary.  United States v. 

Murray, 751 F.2d 1528, 1533 (9th Cir. 1985).  Under Fed. R. Crim. Pro. 6(e), the district court 

may permit disclosure of grand jury transcripts when the moving party shows (1) that the request 

is preliminary to or in conjunction with a judicial proceeding and (2) his or her “particularized 

need” for the transcripts.  See United States v. Sells Engineering, Inc., 463 U.S. 418, 443 (1983). 

The need for disclosure must be greater than the need for continued secrecy—the party seeking 

the discovery must structure his or her request to cover only material needed.  Douglas Oil Co. v. 

Petrol Stopps Northwest, 441 U.S. 211, 222-23 (1979);  United States v. Ferreboeuf, 632 F.2d 

832, 835 (9th Cir. 1980), cert. denied, 450 U.S. 934 (1981);  see also United States v. Williams, 504 

U.S. 36, 39 (1992) (dicta in criminal tax decision states that the district court granted the defendant’s motion for 

disclosure of all exculpatory grand jury transcripts under Brady). 

The Parkers can make such a showing in this case.  The grand jury testimony is vital for 

witnesses that the Government uses in trial in order to impeach, refresh the recollections, and  

test the credibility of witnesses when cross examining them.  The disclosure is particularly 

important in this case, because the Government has made such broad and ill-defined allegations 

in the indictment.  It is nearly impossible to formulate a defense, when the counts in the 

indictment are so unclear.  Further, if the Defendants are thus at a loss in forming their defense, it 

is absurd to think that the Government will have the ability to identify segments from the grand 

jury testimony of witnesses that may contain exculpatory/Brady/Giglio/Jencks evidence.   
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1 

There is little need for continued secrecy in this case.  The Government has already 

provided lists of witnesses that it used before the grand jury and the documents that it presented 

before those witnesses.  (See bates SAR Exhibits—List of Witnesses and Exhibits 015478-84.)  

Consequently, there is no secrecy about the identity of these individuals or the documents that 

the Government used before them.  Further, unlike other kinds of criminal cases, in which there 

could be concerns about the safety of the witnesses or victims, this is a tax case in which the 

alleged crime occurred on paper.  In addition, based upon the Government’s own proposed 

discovery schedule, the Government’s deadline to produce all Rule 16 discovery and exculpatory 

material, has passed.  Thus, it is inexcusable for the Government to now balk at providing the 

transcripts for any of these individuals who testified before the grand jury that the Government 

might use at trial.  If the Government did not want to provide such evidence this far in advance 

of trial, then the Government should not have proposed such an order.  Consequently, the 

Government should be excluded from presenting any witness at trial that presented before the 

grand jury if it fails to immediately produce the transcript of that witness’ grand jury testimony. 

3. Equal Access 

Finally, if any of the Government’s witnesses or experts have reviewed the grand jury 

transcripts, then the Parkers should be given the same access to them.   

C. Witness Interview Notes 

The Defendants ask this Court to order the Government to confirm that it has produced 

all of the notes from its investigative witness interviews.  The Ninth Circuit has stated that 

“[r]ecords of witness interviews are Jencks Act statements.”  United States v. Bobadilla-Lopez, 

954 F.2d 519, 523 (9th Cir. 1992).  In this case, the Government’s production appears 

incomplete.  To date, the Government has provided sixteen witness interview memos for twenty 
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individuals.9  Meanwhile,  the Government has served at least 34 subpoenas10 and had grand jury 

witness lists containing 34 individuals11.   

Further, the IRS has provided discovery materials that span a period of sixteen years12  in 

an investigation that involved at least eighteen IRS employees13  It seems strange that there were 

                                                             

9 These individuals are as follows: These individuals are as follows: Tim Barnes, bank president (bates MOI 

010784-90);  Cerita Walker, bank cashier/secretary(bates MOI 010784-90); Walter Cave, businessman (bates MOI 

010813-85); Charles DeMore, businessman (bates MOI 010813-15) ; Bill Graves, contractor (bates MOI 010813-

15); Dave Clark, private investigator (bates GJ Subpoenas, Belize Research, Misc. 013694); Eugene Galant, CPA 

(bates IRS Audit Files; misc IRS Collection files 009808-13); Paul Gougen, records custodian and president of real 

estate development company (bates MOI 010791-92); Robert Gross, home seller (bates MOI 010793-95); David 

Hunt, revenue agent (bates MOI 010796-98); Patricia Iverson, bookkeeper (bates MOI 010799-801); Keith 

Kuhlman, Oklahoma Commissioners of the Land Office (bates MOI 010802-04); Timothy Liggett, CPA (bates MOI 

010805-09); James and Jacqueline Parker, Defendants (bates MOI 010782-83 and MOI 012067-68); Connie Taylor, 

realtor (bates MOI 010810-12); Jerry Young, revenue officer (bates MOI 010820-23); Paul Chase, revenue officer 

(bates MOI 010820-23); Roy Young, rancher (bates MOI 10816-19); and Jesse Parker (bates MOI 010782-83). 

10 This information comes from a subpoena log provided by the Government.  (bates GJ Subpoenas, Belize 

Research, Misc. 013693).  However, given that the title on the bates says “Belize Research” rather than noting that it 

deals with the Parkers generally, we suspect that this is only a partial list of the subpoenas. 

11 See bates SAR Exhibits – List of Witnesses and Exhibits 015478-84.  

12 The documents provided by the Government range from 1994 (see bates IRS Collection Files 012459-51) to 2010 

(see bates GJ Subpoenas, Belize Research, Misc 013594-013595), which is 16 years. 

13 These are the IRS employees of whom we are aware: Jackie Czarzasty, David Hunt, Jeff Allen, Lisa Giovanelli 

f/k/a Engel, Elizabeth Marriaga, Paul Chase, Jerry Young, Christina Saldate, Paul Wedepohl, Ollie Johnson, Mr. 
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so few witness interviews compared to the number of IRS employees involved and the number 

of individuals listed on the Government’s grand jury list.  Does the Government’s not have 

witness memos for these other individuals?  Alternatively, does the Government’s position have 

witness memos, but is refusing to produce? 

Since the Government’s deadline for providing discovery material has already passed, the 

Parkers seek confirmation that the Government has provided all of the relevant witness 

interviews.  The Government cannot circumvent this deadline, by alleging that it has not yet 

selected its witnesses.  If the Government has not provided these records, then the Parkers 

request that the Government be precluded from including such individuals on its witness list. 

D. Full Response to the Defendants’ Production Requests 

In addition to the Scheduling Order, the Government requested that the Defendants 

provide letters to list some of the other materials that they were seeking from the Government.  

In the spirit of cooperation, the Defendants did so.  (See attached Exhibits 1-3).  In relevant part, 

the Defendants requested the following: 

• Personnel files of Government employees who will testify against the 

Parkers:   Under Rule 16(a)(1)(C), a defendant can obtain copies of personnel 

files.  For this, a defendant must make a prima facie showing of materiality.  See 

United States v. Cadet, 727 F.2d 1453, 1468 (9th Cir. 1984) (“It is not necessary 

for them to make as strong a showing of materiality to uphold a trial court’s 

discretionary granting of discovery as it would to overturn a trial court’s denial of 

discovery”).  In addition, the personnel files should also be produced as 

                                                             

Sorenson, Cheryl Brunner, Jose Contreras, Douglas McClain, Jerry Carter, Dennis Herrington, Cindy Smith, and 
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potentially Brady/Giglio impeachment material.  The Defendants suspect that 

certain Government employees, such as Ms. Lisa Giovanelli (f/k/a Lisa Engel), 

who was the lead IRS Special Agent involved in the investigation of the Parkers, 

have histories of bad acts, such as bullying or violating IRS policies and 

procedures. 

• Witness information:  The Defendants requested copies of the following which 

pertain to the Government’s witnesses: criminal investigation and records; 

histories of alcohol or drug abuse, promises and inducements by the Government; 

statements/bad acts; impeachment/contradiction and exculpatory material14; 

evidence of bias or motives to lie; and medical or psychiatric evaluation that 

would affect perception, recollection, and the ability to communicate or tell the 

truth; statements relevant to the defense.  (See further Exhibits 1-2, which 

describes these types of information in further detail).  The Government has 

refused to complete its production on the basis that it has not yet determined its 

witnesses.  Given the Scheduling Order, this is inexcusable.  The Government 

proposed an early exchange of such information in its proposed scheduling 

order—the Parkers and the Court agreed.  Now, however, the Government is 

trying to avoid its obligations.  

To date, the Government has not stated whether it will or will not provide those items.  This is 

troublesome because it does not allow the defense to know what the Government is and is not 

                                                             

Brenna Howard. 
14 The Brady rule “encompasses impeachment evidence as well as exculpatory evidence. … Prior statements of 
witnesses that are both material and inconsistent with his anticipated testimony fall within the Brady rule.” United 
States v. Hanna, 55 F.3d 1456, 1459-60 (9th Cir. 1995). 
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producing.  Thus, it is difficult to ask this Court to compel the production of documents when the 

Defendants are unaware of the existence of such documents.  Consequently, the Defendants’ 

request that the Court compel the Government to produce such documents. 

III. PRAYER 

Defendants request that this Court compel the Government to provide the aforementioned 

documents within three business days of the Court’s grant of this Motion.  Alternatively, 

Defendants request that the Government be precluded from presenting witnesses that it used 

before the grand jury if the Government has not fully complied with the production deadlines in 

the Scheduling Order.  This exclusion should not be one that the Government simply 

circumvents.  For instance, if the Special Agent in charge is excluded, then the Government 

should not be permitted to circumvent this discovery sanction by having another expert, lay 

witness, or records custodian present her materials or the information contained in them. 

 

 Respectfully submitted on December 23, 2010. 

 
/s/ Rain Minns 
Michael Minns (pro hac vice) 
Rain Minns (pro hac vice) 
State Bar No. 24034581 (Texas) 
Counsel for Defendant James Parker 
THE MINNS LAW FIRM 
9119 S. Gessner Suite One 
Houston, TX  77074 
Tel.: (713) 777-0772 
Fax: (713) 777-0453 
Email: rain@minnslaw.com 

 
- AND - 

 
/s/ John McBee 
John McBee 
Arizona State Bar No. ______ Sony Customer� 12/23/10 11:23 PM

Comment: Add	  in	  
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Local counsel for Defendant James Parker 
3104 E. Camelback Rd. RD PMB 851 
Phoenix, AZ 85016-0001 
Tel.: 602-903-7710 
Fax: 602-532-7077 
Email: mcbee@cox.net 

 
- AND - 

 
/s/ Joy Bertrand 
Counsel for Defendant Jacqueline Parker 
PO Box 2734 
Scottsdale, AZ  85252-2734 
AZ State Bar No. 024181 
Office: 480-656-3919 
Cell: 414-687-4932  
Fax: 480-361-4694 
Email: joyous@mailbag.com 
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CERTIFICATE OF CONFERENCE 
 

I conferred with the Government’s counsel to attempt to resolve the discovery issues 

discussed in this motion.  The parties reached an impasse when the Government essentially 

asked for Defendants’ case theory and work product to determine whether to reconsider its 

refusal to produce.  These discussions are outlined in the attached Exhibits 1-3.  We were unable 

to reach agreements.  

/s/Rain Minns 
      Rain Minns 
      Attorney for Defendant James Parker 
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CERTIFICATE OF SERVICE 
 

 On December 23, 2010, I, Joy Bertrand, attorney for the Defendant Jacqueline Parker, 

filed this motion with the Arizona District Court’s electronic filing system.  Based on my 

training and experience with electronic filing in the federal courts, it is my understanding that a 

copy of this request will be electronically served upon the parties upon its submission to the 

Court. 

 
      /s/Joy Bertrand 
      Joy Bertrand 
      Attorney for Defendant Jacqueline Parker 
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EXHIBIT 3

United States v. Parker

10C757
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